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Therefore, we are of the view that since the decision taken by the State Government for restructuring the
post and placing the Passenger Tax Superintendent at per with the Tax Officer has not been inserted in the Rules,
the private respondents, who are posted as Passenger Tax Officers, have no right to be placed in the seniority list of
Passenger Tax and Goods Tax Officers amongst the petitioners.

In the result, the office order dated 11.9.2015 issued by the Transport Commissioner, State of U.P., is
hereby quashed and a direction is issued to the State Government to prepare a seniority list of Passenger Tax,
Goods Tax Officer afresh within two months from the date of communication of this order.

The writ petition stands allowed.
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By means of the present writ petition, the petitioners have prayed for issuing a writ of mandamus directing
the respondent no.1 and their concerned authorities to take final decision in respect of amendment in the U.P.
Transport Taxation (Subordinate) Service Rules, 1980 (hereinafter referred to as the Rules) in view of the
Government Order dated 3.5.2011.

The petitioners, who happen to be Passenger/ Goods Tax Officers, are aggrieved by in-action of the State
Government in amending the Rules pursuant to the Government Order dated 3.5.2011. It is submitted by Sri Khare
that promotion on the post of Assistant Regional Transport Officer is being made through two feeding cadres, i.e.
from amongst the Regional Inspector (Technical) and Passenger/ Goods Tax Officer. Below the post of Regional
Inspectors (Technical) there happened to be a post of Assistant Regional Inspector (Technical) and below the post
of Passenger /Goods Tax Officer there happened to be a post of Passenger/Goods Tax Superintendent. Vide
Government Order dated 3.5.2011 the post of Assistant Regional Inspector (Technical) and by another order of the
same date the post of Passenger/Goods Tax Superintendent were upgraded and merged with the post of Regional
Inspector (Technical) and Passenger/Goods Tax Officer, consequently it was required through both the
Government Orders to amend the Rules. Submission is that pursuant to the Government Order dated 3.5.2011 the
Rules were amended with respect to Regional Inspector (Technical). So far as Rules with regard to the merger of
the post of Passenger/Goods Tax Superintendent is concerned the Rules have not been amended till date.

Earlier learned standing counsel was directed to seek instructions or file a short counter affidavit. Pursuant
thereto a short counter affidavit has been filed stating therein that Writ Petition No. 2811 (SS) of 2011 was filed
before the Lucknow Bench of this Court and there an order of status quo was passed and because of that rules were
not amended. However, this writ petition was subsequently withdrawn vide order dated 17.7.2015 and thereafter
the proceeding has been started to amend the Rules.

Although the controversy involved in the Writ Petition No. 2811 (SS) of 2011 has not been detailed before
this Court but what we gather from the averments made in the counter affidavit that before the Lucknow Bench of
this Court the grievance was only to the extent not to make promotion till the rules are amended.

Learned standing counsel submitted that draft rules have been prepared in English and Hindi version. We are
unable to swallow as to why the Government is moving like snail in amending the rules with respect to Passenger/
Goods Tax Officer.

From the perusal of the short counter affidavit filed on behalf of
respondent nos. 1 and 2 it transpires that amendment in the Rules will take atleast 4-5 months. This short counter
affidavit has been filed by Assistant Prosecution Officer (Transport) and not by a responsible officer of the State
Government. This is very sorry state of affairs that the State Government is not giving any heed to its own order
dated 3.5.2011 in order to amend the Rules taking shelter of the interim order passed by the Lucknow Bench of this
Court whereas that order has never prevented the State Government from amending the Rules with respect to the
petitioners, with the result all the officers falling in that category are suffering since long.



Considering the same, the Principal Secretary (Karmik) is directed to file his personal affidavit in this regard
apprising the Court as to why Rules with respect to the petitioner have not been amended as yet pursuant to the
Government Order dated 3.5.2011. It is expected of the State Government to amend the rule at the earliest possible
time.
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Pursuant to the order dated 19.8.2017 passed by this Court, Sri Deepak Trivedi, Additional Chief Secretary
(Personnel Department), Government of U.P., Lucknow has filed his personal affidavit informing this Court that
nothing is pending before the Personnel Department and the Personnel Department has already vetted the Rules
and sent back before the Principal Secretary (Transport), Government of U.P., Lucknow.

Learned Chief Standing Counsel submits that from the Office of the Principal Secretary (Transport),
Government of U.P., Lucknow the file is to be sent before the Uttar Pradesh Public Service Commission and
thereafter, it has to be sent before the Finance Department of the Government and thereafter, the same has to be put
up before the Cabinet for its final approval.

Looking into the slow movement of the file since 2013, this Court desires to know as to what are the hurdles
in the way of Transport Department in not sending the file before the Commission. In case there is no legal
impediment, the file be sent before the Commission by the next date fixed in the matter.
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From the perusal of judgment dated 13.04.2017 and the direction issued therein it is amply clear that a
seniority list of Passenger Tax, Goods Tax Officers has to be drawn afresh in the spirit of the judgment rendered by
this Court. Needless to say that this is without any prejudice to the ongoing process of merger of any other cadre
with the cadre of passenger tax, goods tax officers but the cadres' strength comprising of substantive officers
appointed as per rules looking to the mandate of Rule 9 of U.P. Government Servants Seniority Rules, 1991, the
seniority list is bound to be
finalized without any further delay. As per court order this exercise had to be undergone within two months. More
time than necessary has lapsed and
judgment remains yet to be complied with.

The transport commissioner is present in person and has expressed his due concern looking to the lapse of
time limit as prescribed but has assured the court that necessary exercise shall fall in place and shall be undertaken
to implement the court order in its true spirit and context without any further delay.

Two weeks' time is granted to the competent officer i.e. Transport Commissioner to implement the judgment
giving rise to this contempt proceedings.

List/put up on 15.11.2017. In the event of failure to obey the order passed, the officer concerned shall appear
in person.
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